
In 2016 our then Prime Minister David Cameron caved in to pressure from his backbenchers to hold 

a referendum on British membership of the EU. This was a question of immense complexity involving 

sophisticated economic ramifications, the full extent of which became only too apparent later in the 

year when prodigal regiments of lawyers and civil servants had to be employed to cope with the 

administrative and legal load. If ever there was a matter for lengthy parliamentary debate and 

Cabinet discussion heavily informed by advice from highly qualified experts, it was membership of 

the EU. Could there be a question less suited to a single plebiscite decision? And yet we were told to 

mistrust experts (‘You, the voter, are the expert here’) by politicians who presumably would demand 

an expert surgeon to remove their appendix or an expert pilot to fly their plane. So the decision was 

handed over to non-experts like me, even people whose stated motives for voting included ‘Well, it’s 

nice to have a change’ and ‘Well, I preferred the old blue passport to the European purple one’. For 

the sake of short-term political manoeuvring within his own party, David Cameron played Russian 

roulette with the long-term future of his country, of Europe, even the world. 

 

And so, to the precautionary principle. The referendum was about a major change, a political 

revolution whose pervasive effects would persist for decades if not longer. A huge constitutional 

change, the sort of change where, if ever, the precautionary principle should have been paramount. 

When it comes to constitutional amendments, the United States requires a two-thirds majority in 

both houses of Congress followed by ratification by three-quarters of the state legislatures. Arguably 

that bar is set a bit too high, but the principle is sound. David Cameron’s referendum, by contrast, 

asked for only a simple majority on a single yes/no question. Did it not occur to him that so radical a 

constitutional step might merit stipulation of a two-thirds majority? Or at least 60 per cent? Perhaps 

a minimum voter turnout to make sure such a major decision was not taken by a minority of the 

electorate? Maybe a second vote, a fortnight later, to make sure the populace really meant it? Or a 

second round a year later, when the terms and consequences of withdrawal had become at least 

minimally apparent. But no, all Cameron demanded was anything over 50 per cent in a single yes/no 

vote, at a time when opinion polls were yo-yo-ing up and down and the likely result was changing 

day by day. It is said that a leftover statute of British common law stipulates that ‘no idiot shall be 

admitted to parliament’. You’d think at least that stricture might apply to Prime Ministers.  

 

As with Prince Charles’s hostility to aspects of scientific food production, the precautionary principle 

should be applied judiciously. It can go too far, and it’s arguable, as I said before, that for 

constitutional amendments in the United States the bar is set too high. It is widely agreed that the 

Electoral College is an undemocratic anachronism, but also widely accepted that it is almost 

impossible to abolish it because of the high hurdle of constitutional amendment. It seems that 

where huge decisions with far-reaching implications, such as constitutional amendments, are 

concerned, observance of the precautionary principle in politics needs to be pitched somewhere 

between its current positions in the too risk-averse United States, where the written constitution 

has fossilized into an object of near-sacred veneration, and in Britain, whose unwritten constitution 

leaves the door open to the kind of reckless irresponsibility of Cameron’s EU referendum. 


