
[image: 109334B9]
[image: D4264CFA]
[image: 3EC3D70B]
[image: E037F243]
image1.jpeg
Sights of Way Officer

Rights of Way and Countryside,
Waste and Environment
County Hall

Bytheses Road

Trowbridge Wiltshire
BAI4BIN

To DECIGIoN REPRT

Ref: SM/2015/10
Dear Sally Madgwick

As a Trustee and Director of the charitable Company Leafy Lane Playing Fields Ltd, | have been nominated
by the management committee to write to you In regards to the application for an order to modify the definitive
map and statement by adding footpaths at Leafy Lane, Box.

Leafy Lane Playing Flelds Ltd would lie to state there has never been any intention to dedicate any of the
{and owned by the company as public rights of way and no such paths across the land are missing from the definitive
maps.

\n this letter Leafy Lane Playing Fields Ltd intends to put forward evidence which clearly demonstrates the
application for an order to modify the definitive map should be refused by Wiltshire County Council.

1. Legal obligations under Charitable Status

Firstly and most importantly regarding dedication of land, if Leafy Lane Playing Fields Ltd were to give away
any of the land it owns. for free for in this case footpath usage, equating to about 25% of the land, the company
would be breaking It's charitable status, and under the Charities Commissions laws the directors and trustees would
be held liable for illegally breaching our: charitable status.

2. Land's status before 1998
Leafy Lane Playing Flelds Ltd purchased the woodiands and field from Mr Padfield in 1998 When Mr

Padfield owned the land, the woodlands were completely fenced off; he certainly did not like members of the public
‘coming onto his land and informed the public of this by erecting signs stating “Private Keep out”. Mr Padfield’s son
remembers erecting the signage with his father in the 1970s. This information was ‘conveyed to me verbally by Mr.
Padfield’s son, unfortunately he has not had a chance to put into writing his evidence yet. As this letter will become
public domain Mr Padfield’s number has not been included here, should verification of the status of the woods when
his father owned them be required, the contact number can be supplied. The existence of “Private Keep Out” signs
being in place when Mr Padfield owned the land has also been verified by three people on their forms. of evidence
the council received with the application. Locals who claim to having entered and walked the woodland freely prior
to the company owning the land, are mistaken as the woodlands were well fenced and over grown, this has been
verified in the letters from Mr Hancock and Mr Beattie (see appendix 1 and 2).

3. Land's status under Leafy Lane Playing Fields Ltd after 1998,
After Leafy Lane Playing Fields Ltd purchased the land, signs were erected at every official entrance point
{nto the woodiand and onto the playing fields, stating “THIS IS PRIVATE LAND OWNED BY LEAFY LANE PLAYING
FIELDS LTD." also showing a plan of the land under Leafy Lane Playing Fields Ltd.'s ownership and a code of conduct
on usage. The original signs are stillin place though faded, if examined closely the words in bold stating.the word
~private” can still be seen. (Se appendix 3). An original sign was put nto the storage shed about ive years 260
after it was removed from s position and shoved through a changing room window; there was 2 police investigation
2t the time. As this sign was placed into storage five years ago It has not faded to the extent of the other signs st in
piace have done, meaning the information on the stored sign is cearly readable, (Ses Appendix 4). The si&
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proves that Leafy Lane Playing Fields Ltd made sure members of the public were fully aware “The land is privately
owned” by the company. Most importantly al o the signs publicly displayed on all official access points, stating the
and is “private” and access restricted undef a set terms, demonstrates Leafy Lane Playing Fields Ltd. has never
Intended to dedicate any land s rights of way.

4

The information on the status of the company’s land would be fully known by many locals, especially to the
twenty people, whose forms of evidence stated they are aware of signs being in existence and also that they have
been using the area before 2010. This is because the sign put into storage only five years ago, would when in
position have been clearly readable before 2010, as would have the signs stil n place today, leaving no doubt in the
public’s mind over the status of the land in question, at Leafy Lane. The signs make fully aware to members of the
public that any walks marked, are private walkways within the boundaries of private land and never intended to
become public rights of way. As permission for usage is granted under terms laid down by the landowners, Leafy
Lane Playing Flelds Lt has the right to prevent usage on any date or during any period of time. A clear large sign still
‘exists by the main entrance to the site which indicates who the land is owned by (see Appendix 5).

‘The status of the woods and field at Leafy Lane was made well known to the locals in 1999, as Mr P. Turner,
evidence form no.34, would be well aware s he uotes on his form a etter received from Leafy Lane Playing Fields
Ltd in 1999 to himself, written by Mr . Cogswell in regards to 3 public meeting held by Leafy Lane Playing Fields
Ltd. with local residents. On Mr Turner's form where he has put  .....* he omits a vital part of Mr Cogswelr’s letter,
the letter actually reads 3s follows; “An extended dog walking area s being provided around what is in fact a
privately owned site, however we have always intended that the site be sensibly used by the whole community.”
“This clearly Informs the reader of the letter, the land is private and must be sensibly used which is expressing that
should Leafy Lane Playing Fields Ltd feel that use s not sensible then they have the right to prevent and restrict
usage due to the land's private status. (See Appendix 6)

5. Private Permissive Dog walk status

It has been noted on the applicant’s diagram of paths, there is a supposed right of way which goes across the
top of the playing fields from the woodlands onto Box fields Road. People who have who claimed to walked this
route, especially with their dog, prior to 1999 are mistaken. The area is a hedged off area which was not in existence
until after 1999 s this Is the private permissive dog walk which, is noted in Mr Cogswelr’s letter to Mr P. Turner in
1999, The area was not sectioned off form the main playing fields until after 1999, so did not become a permissive
dog walk until a maximum of fifteen years ago. As Leafy Lane Playing Fields Ltd have always had a strict policy of
prohibiting dogs on the playing fields, with signs written in red stating “No Dogs” around the playing fields (see
Appendix 7), and with this supposed right of way going across the playing fields prior to 1999, people would have
been in breach of Leafy Lane Playing Fields Ltd.'s strict policy on No dogs so would have definitely been told to leave.
Photographic evidence enclosed (see Appendix 8) also shows evidence of the area as not being sectioned off from
the playing fields before 1999.

“Though the area Is now sectioned off from the playing fields to create a private dog walk, under the
conditions of a permissive footpath. In line with the ordinance maps' definition “this footpath takes you over private
land and isn't a right of way. The landowner has granted permission for the route to be used by the public but they
also have the right to withdraw that permission If they choose. The path will often be closed for one day a year in
order to protect the landowner against any future claims of continuous public right of way *. I order to maintain the
status of the area as a permissive path and to prevent claims to it being  Right of Way, Leafy Lane Playing Fieids Ltd
regularly blocked access along this route. Access to members of the public along the route has been denied during
the tournament weekend as the programme sellers have placed themselves across this area and turned away people
trying to gain access through; those who have gone through have forced their way past. Access has been
deliberately blocked with the hedging being dellberately left to over grow across the area in order to prevent
members of the public walking along the route. Proof Leafy Lane Playing Fields Ltd have blocked the area s evident
by the fact people have even complained to Box Parish Council regarding the area. In response Box Parish Council
has handed these complains to Leafy Lane Playing Fields Ltd., the company’s reply to them has been to inform the
Parish Council the land Is private and no rights of way exist across the land, the information has then been passed
onto the complaints. Mrs K. Barstow, evidence form no.3, s well aware of the area being private with no public
rights of way as she has been one of the complainants and the recipient of our information back via Box Parish
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Counci, her response was to threaten to exercise her dog on the playing fields f the hedge was not cut back from
blocking the area. (See Appendix9)
6. mmmmm

The company directors and trustees of Leafy Lane Playing Felds Ltd. are allvolunteers and the area at Leafy,
Lane is only manned when people have hired the facilties or workis being undertaken on the land. Though some
locals on their evidence forms state the company is aware of how the area is being used; thisis not the case, with
the area not manned permanently the company is not always aware of what s happening on their land.
Unfortunately the awareness of the land being unmanned s often taken for granted, with the land not being used in
accordance with the company’s terms and vandalism happens on a regular basis.
‘When company directors, trustees or persons linked to the company see members of the public breaching the
company's directives they are told to leave the area. On a number of occasions | have told horse riders that they are
not permitted on the land and are told to leave the area. A couple of months g0 my wife witnessed two men in the
woodlands metal detecting and digging holes, she informed them the land was private and permission was required
from Leafy Lane Playing Fields Ltd., having been informed to the nature of the land they up tools and left the area.
Even today one local resident, who was taking photographs of work being carried within the woodiand, was
informed by one of the directors that he was on ‘Private Land" and was not permitted to photograph the work. The
resident stopped taking photographs immediately and left the area without arguing this is because the person was
already fully aware the woodlands status.
Vandalism is one of the company’s biggest problems, with signs as seen in the picture appendix 3, being tampered
with, damage to the building and astro. Whils fencing erected by Leafy Lane Playing Fields Ltd to prevent free access
s removed or bent over in order to gain access Into other areas of the land (see Appendix10). The fences are
regularly repaired, the one by supposed access number one i one fence in particular, it was repalred with wire mesh
but 3 you can see n the picture in appendix 1 it i missing again. Only last week it was found that because
shrubbery has been cleared people have now deliberately damaged the perimeter fence in three places and
damaged 2 gate to gain access via other foutes, | repaired a fence on Thursday 7° January 2016 only to g0 and find
t damaged again on Sunday 10" January 2016. Unfortunately the cost of repairing these fences s high and money is
ot constantly available to repair tis constant wanton vandalism. Leafy Lane Playing Fields Ltd. sometimes feel we
are on 3 losing battie against members of the public creating unauthorised access points and wandering ail over the
{and, we have tried to prevent access 5o that members of the public are not allowed unrestricted access, but how
are we supposed to keep members of the public from accessing our land and generally wandering about,
unrestricted and then claim It is 3 right of way, when people keep breaking through fencing and barriers?

7. Lack of defined track contrary to Note 7 on the evidence form, .

In note 7 on the form of evidence It states It is important that the way follows a defined track, and is not an
area over which you have wandered at large” There are no singular defined tracks within the woodland which have
been in constant use for 20 years which equate to the definitions of a right of way. The woodland area which is
referred to in the application is an area where people have not stuck constantly to any defined routes and generally
wander at random all over the company’s private land. Evidence this area does not have one defined track and is not
a right of way, but s being used as just a woodland to wander at large In, is clearly evident from the twenty forms
which mark out several supposed routes and mention generally wandering around different areas within the
woodlands, this s contrary to Note 7. All the supposed walkways are undefined paths naturally formed either by;
gaps i trees, where trees have fallen down or removed and where plants have not grown. People have abused the
woodland by tramping down new areas of ground every day to avoid overgrown bushes and muddy areas or just to
gain access to a different part of the woods. This means new areas of ground is being fatted, which is why there are
Jarge variation in widths and number of supposed paths. Whilstin the process flora and fauna is being destroyed.
Further proof there is not a defined route is shown through the application, it has a number of supposed pathways
‘marked, with more being added after application, the reason being the applicants are unable to show a defined right
of way across the land is because there is not one in existence.

Leafy Lane Playing Fields Ltd. do tend and manage the woodland but do not clear areas so people can walk a defined
route, The company wants the area to remain as atural woodiand, so f bushes, trees or plants become overgrown
o grow on a supposed track then these are left to grow deliberately, due to this, not one defined Right of Way has
aver been established. The company only maintains the woodland in order to prevent it from becoming overgrown
and unmanageable.

Page3ofs





image4.jpeg
8. Interrupted usage within the 20 year period.

In order to prove a right of way exists so that it is to be added to the definitive map, frstly there should be
evidence which shows uninterrupted usage by the public for a period of over 20 years prior to the application date of
September 2015, It has been noted on your summary of the forms you have recelved some have claimed 20 years of
using supposed paths. This in factis not the case, firsty the woodlands cannot have been walked or used freely for a
total of 20 years as before 1998 only 17 years ago, as the woodland area was fenced off, by the previous owner and
his intentions made clear peaple were not welcome on his land with the usage of signs, evidence letters Appendix 1
and 2. Secondly, the area running along the top of the playing feld did not exist until after 1999, 16 years ago and
has regularly been blocked deliberately so certainly hasn' been used uninterrupted for 20 years. Tirdly, not one
singular route in the woodland can claimed to have been continuously been walked uninterrupted for 20 years as
over the years as supposed paths have altered over the years as areas become over grown and ot cleared.

9. lilegal access to M.O.D. property.

Leafy Lane Playing Felds Ltd. would also like to point out that a number of people seem to claim there is
access through the woods through a gate intoa play area at the top of Park Avenue. Please note that this gate leads
‘onto land and a play area owned by the M.0.D. Access through this gate, is strctl forbidden and entering land
beyond this gate i trespassing on M.0.D. property. Anyone doing so could be subject to arrest by the M.0.D. police
If caught,there are signs stating this. (See Appendix 12) . The gate has also been padiocked to prevent the general
public using this gate as an access point nto or from the woodland onto M.0.0. land. The M.0.0. poice distrbuted &
letter around in the area regarding the locking of the gate and this letter also reminded locals the woodland is

private land. (See Appendix 13 )

10. Centificate of Incorporation and Memorandum of Association

Finally, to Mr P. Turner quotes Leafy Lane Playing Field Ltd.'s Certificate of Incorporation and Memorandum
of Association, As thisis something you enquired about in our telephone conversation | thought | should explain to
You the nature of this document. Firsty, | wouldlike to make clear to yoursel that Leafy Lane Playing Fields Ltds
Certificate of Incorporation and Memorandum of Association were written up in order for the company to become
u.xsxemhsammwmmmmpw.mmmmmmmmlnmnmmmw&mm
Charities commission who have verified that as a charitable company Leafy Lane Playing Fields Ltd. do not have to
own the area at Leafy Lane or any other land in order to operate as 3 company and fulfl s objectives. So long as the
company's oblectives are followed the directors are atliberty to choose where and how they fulfl these objectives,
as verified by the Charities Commission.

physical, mental and social well-being of the community by the provision of sporting and recreation amenities,
grounds and facilties of all kinds* and the additional objective “To provide for the inhabitants of Corsham and
Surrounding areas in the interests of social welfare facilities for the recreation and leisure time occupation with the
object of improving their conditions of ife” Leafy Lane Playing Fields Ltd. Is not legally tied to providing these
facies solely at Leafy Lane nor is the company obliged to provide any faciities free of charge. After all the
company needs to charge usage In order to maintain and improve the area. Nor does the company's Memorandum
‘of Association state the company s In anyway obliged to provide for locals;free footpaths, free dog walks, freedom
to ramble within the woods or any other free usage of free activities. Neither does the document state the company.
must consult or be answerable to local residents or any other members of the general public, all decisions made on
the usage of the land and facllities, and other company business is entirely down to the discretion of the directors
and trustees of Leafy Lane Playing Fields Ltd.

‘As a charitable company the only body the company has to consult about certain decisions is The Charities
Commission. This being the case Leafy Lane Playing Fields Ltd.'s Memorandum of Association carries no relevance
with regards to this application. Unfortunately this document s used by the applicants whenever this group feel they
have some form of right, over the company's land, as recently demonstrated in their application to register the land
a5 a community asset, the application was unsuccessful, this application is yet another attempt to prevent Leafy Lane
Playing Fields Ltd.'s carrying out its legal right to sell the woodland.
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Leafy Lane Playing Fields Ltd. would ke it to be known that the company adheres to ts objective completely
by hiring its grounds and facites at a cost to local footbal clubs, cricket clubs, the local scouting group, slimming
clubs, the local polling tation and other local groups. Money raised from the selling of the woodland will greatly
help towards the continuation of providing, Improving and building on the faciities Leafy Lane Playing Fields Ltd.
offers.

11. Summary
In summary, Leafy Lane Playing Flelds Ltd has through thisletter and evidence given that;

thas never been the intention to dedicate any rights of way by ourselves o the previous owner.

t was clear the land was labelled ‘Private Keep Out ’, by the previous owner before 1996.
Signserected by Leafy Lane Playing Fields Ltd. tated ‘Private’ together with imitations of public use.
people have been told to leave when not abiding by the company's terms of use.

Areas regularly blocked 50 1o continuous usage.

Less than a period of 20 years usage of supposed walks.

Access. poimopenedvhvmdalhm.
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the definitive map does not apply in this case.

Yours Sincerely,

Mr Robert Mullins.
Treasurer, Director and Trustee
of
Leafy Lane Playing Fields Ltd.

boxmadhouse@aol.com
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